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On April 27, 2000, Comments were filed in this proceeding by

Jodesha Broadcasting, Inc. ("Jodesha"), proponent of the subject

rulemaking proposal, and on May 3, 2000, Comments in Opposition

to the Proposed Rulemaking were filed by 3 cities, Inc.

("3 Cities"). The instant Reply is directed to the Comments of

Jodesha.

In its Comments, 3 cities noted a nUmber of defects in the

Jodesha proposal, not the least of those being that the proposed

"Community" of Oakville did not meet the threshold minimum to be

considered by the FCC as a "community" for allotment purposes,

and that Jodesha had failed to carry its burden to submit factual

data necessary to support a claim of "community"; that the one

item that was submitted as a "fact" i.e. the population of

Oakville, was not a "fact" but was a number inflated by a factor

of 35% over the true u.s. census number; that the obvious attempt

to relocate the station to a 9ft facto Olympia, washington,

station required a Tuck/Huntington showing whiGh w~__~~t I Q.4-U.
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submitted (and could not be since it would only serve to

establish that fact, i.e. that the proposal to add a class Cl

high-powered FM station to serve the transmission needs of a

bedroom enclave of 493 persons on the edge of Olympia is simply a

ruse to add another station reception service to the much larger

city of Olympia); and that the proposal to take the only

operating station from the community of South Bend, ostensibly to

replace it with a new vacant allocation, for which Jodesha made

no commitment to apply, was the total antithesis of long-

established FCC policy and fatal to the proposal.

In its Comments, Jodesha had the opportunity to again review

its original proposal and to supply further facts and argument to

seek to carry its affirmative burden to demonstrate compliance

with FCC Rules and the Public Interest. Reference to the Comments

filed by Jodesha shows that it did virtually nothing. 1J The

alleged "community" of Oakville remains an unknown cipher,

nothing more than a group of less than 500 people living on the

outskirts of Olympia, Washington, with no indication whatsoever

of any independent existence or function beyond simply being a

group of people living 'next to Olympia'.

In its proposal, as it suggested moving existing stations

from town to town like a big game of checkers, it turns out to be

more of a pyramid scheme, where the last person (town) is left

~/ To the extent that Jodesha did finally submit ~ data on
gains and losses to be expected under its proposal, the
deficiencies in that showing are addressed in the attached
Engineering statement.
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holding the bag. In this case, Jodesha was not reluctant to

indicate it would apply for and construct stations on the new

allocations to Oakville (Olympia) and Raymond but there was a

deafening silence when it came to South Bend. South bend has an

existing operating station which undoubtedly suits its residents

just fine. But Jodesha needs South Bend's station to prop up its

own scheme for Oakville and Raymond, so it proposes to simply

take that station from South Bend and "replacing" that existing

service with a naked allocation, an unacceptable "substitution"

in the best of cases, but far more so here since Jodesha, wise

enough to state its commitment for the Oakville and Raymond

allocations suddenly lost sight of the needs of South Bend and

made no commitment whatsoever to~ allocation change.

And just so no one suffers under the delusion that the South

Bend omission was some kind of twice-repeated incredible

"oversight", we can refer to the closing paragraph of Jodesha's

Comments filed April 27. It is even~ specific there than in

the original proposal. It states its commitment for the

allocations to Oakville and to Raymond and says not one word of

commitment to the new allocation at South Bend. This should be a

case of two strikes and you're out. In its original proposal gnQ

in its Comments, Jodesha demonstrated that it was fully aware of

the importance of stating such a commitment to apply and

construct for gny proposed change in the allocation Table. Yet,

in QQth cases it declined to offer such a commitment for the

South Bend allocation.
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If the Commission did not expect and receive such

commitments for requested allotments, it would be in the

uncomfortable position of changing the allocation table and th§n

seeing it was all for nothing, with the new channel simply lying

fallow. It would be far worse in the instant case where the

proposal is to actually take not only a channel allQtment but an

Qperating station, the QDly operating station, frQm the town of

SQuth Bend, Qffering no commitment tQ anything in the future.

Having deliberately ignQred the legitimate interests Qf the

peQple Qf SQuth Bend in cQntinuing their existing radiQ service,

nQt once but twice, any 11th hQur "cQmmitment" Qffered by

JQdesha in Reply pleadings shQuld be seen as what it is, a "blQW

Qut patch" designed Qnly tQ CQver the defect fQr the time being,

and nQt as a credible, acceptable, bQna-fide cQmmitment tQ the

people of South Bend, Qr tQ the CommissiQn.

As fQr JQdesha's alleged cQmmitment tQ Oakville, its true

interests in Olympia are even more obviQUS tQ behold when

recognizing the applicatiQn for a bQQster statiQn for the

existing RaymQnd statiQn which was filed by Jodesha on February

10, 2000 (BNPFTB-20000211ABC). Despite the fact that KFMY(FM) is

presently Qperating as a Class A statiQn in RaymQnd, JQdesha has

already filed an application fQr a booster station to take its

signal far beyQnd its existing service contQur tQ blanket

Olympia. As stated in the applicatiQn itself (on the third page

Qf the Engineering RepQrt), the purpQse Qf the applicatiQn is

" ... tQ serve shadowed portiQns Qf the KFMY(FM) service area in

the vicinity Qf Olympia, Washington". Just tWQ problems there: As
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demonstrated by a map included in its own application, it would

not just be the "vicinity" of Olympia, it would ~ Olympia. V

The other problem is that the application is not for the present

Class A operation of KFMY but for an unbuilt construction permit

which is itself, mutually exclusive with the current proposal of

Jodesha to actually move the whole station from Raymond to

"Oakville" (Olympia). '1./ For the matter at hand, the existence

of the booster application filed by Jodesha is yet another piece

of evidence that Jodesha's true intention here is to move its

existing Raymond station out of Raymond to Olympia and that the

designation of "Oakville" is a handy but disingenuous ploy and

should not be credited.

In sum, the Comments filed by Jodesha did nothing to

alleviate the patent deficiencies in its proposal as set forth in

3 Cities's Comments in Opposition. Oakville does not meet the

Commission's threshold definition of a community for allocation

purposes and the proposal must fail for that reason alone. Beyond

that, all existing evidence, the relative size disparity,

dependence, and location of Oakville in close proximity to

2/ A copy of the map taken from the Jodesha booster application
and designated there as "Exhibit 11" is attached hereto.
Although for some reason the map is devoid of city or highway
designations, reference to an Atlas map confirms that the
booster area encompasses the city of Olympia.

J./ Oddly enough, Jodesha itself apparently recognizes that the
booster application is patently contrary to FCC rules since
it candidly admitted in response to question 2(b) of the
application that the booster would carry KFMY well past its
existing contours and that therefore, on its face, "this
application cannot be granted". 3 cities will point this out
to the Mass Media Bureau in an Informal Objection to the
Booster application also being filed by 3 cities.
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Olympia, as well as the booster application already filed by

Jodesha documenting its desire to serve Olympia with its Raymond

station, establish without a doubt that the proposal of a new

transmission service for "Oakville" must be seen for what it is,

a very thinly disguised proposal to simply remove the station out

of Raymond to use it as a new additional reception service for

Olympia. This is clearly contrary to FCC rules and Policies and

the proposal must also fail for that reason. Finally, there is

the matter of Jodesha's proposal to remove the only local service

from South Bend, replacing it with a vacant channel for which

Jodesha has twice declined to submit a commitment to apply and

build a new station on that channel, leaving South Bend with

nothing. This is also contrary to long-settled FCC Rules and

Policies and is yet another reason why this proposal must be

rejected.

Wherefore, 3 Cities, Inc. respectfully submits that the

rulemaking proposal of Jodesha Broadcasting, Inc. is contrary to

established FCC Rules and policies and to the public interest,

and that it should be rejected and dismissed.
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Respectfully submitted,
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From Jodesha Booster application
February 10, 2000; BNPFTB-20000211ABC

1. Purpose of Application

This Engineering Report is part of an application for a new FM booster to serve

shadowed portions of the KFMY{FM) service area in the vicinity of Olympia, Washington

by Jodesha Broadcasting, Inc. KFMY operates on FM channel 249C1 at Raymond,

Washington. The proposed booster operation is on FM channel 249 (97.7 MHz) with an

effective radiated power of 3.7 kilowatts.

2. Allocation Considerations

Exhibit 11 shows the relationship between the proposed booster 60 dBu F(50,50) contour

and the KFMY 60 dBu F(50,50) contour (assuming KFMY operation with the facilities

specified in BPH-970923IE). The facilities specified herein prevent extension of the

proposed booster 60 dBu F{50,50) contour outside the KFMY 60 dBu F(50,50) contour.

There ;s sufficient distance between the proposed booster and any first-adjacent channel

stations that the field strength of the first-adjacent channel station will be more than 6 dB

greater than the booster field strength at all locations within the protected contour of the

first-adjacent channel station. The attached channel study demonstrates compliance with

the spacing requirements to facilities and allocations 10.6 and 10.8 MHz removed from

channel 249.

Hatfield & Dawson Consulting Engineers



From Jodesha Booster application
February 10, 2000; BNPFTB-20000211ABC
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From Jodesha Booster application
February 10, 2000; BNPFTB-20000211ABC

S.ctJon lit • LEGAL QUALIFICATIONS

NOTI: Applicants for n~ .tation. only:

1. Applicant la (oh.c.k one of ttt. (allowing):

o Indivldua'

o Other

o G.nOr.ll Partner.hip

o Limited P.rt....rshlp

o
o

Corporation

Unln~orpor&t.d

., UM appl10ant I. a lega' ehtlty other than an Individual, ~rtne"'hlp. corporation or
wnlnoorporatad ...oclation. d••orlb. In an exhibit the nature of the appllcanl

2. (.I) I. the applicant rOt an JIM trana'ator 81lftl011 th. 'icen... or permItt.. or the
oommercla' primary aLation being rebro.dcast or doe. the applicant or any perUes to
the appllc.uon hIve ."y Int.r••t or connection with the commerel., primary .btlon
king ""broadotst? Se••7 C.F.R. Section 14.t232(d).

(bl If re•• wlft th. Cov....g. oontour of the tran.lator atlltlon extend b.yond !hI!
protected contour of the commercia, primary .taUon being rebroadcnl? "YES. this
appIJoation cannot be granted. Sa• • 7 C.F.It. Soctlon 74. f 23Z(d).

IIOte: Applicants who .n...r Yes to queaUon (b) Cand No to question (an a~

prohlbrted from recoivlng any aupport, bero,. or albtr conatt\loUon, ·~'th.r dlractly or
Indl,.ctly from the oommercl., primary staUon b.lng r.broadcast or from any person or
entity haYing an, Int.r••t wh.blo.v,r, (If any connection with the primary FM station.
tnt_.,tecf .nd conneclad partite Include group own.ft, corporat. puont.•
• bartholdo.... oMcets, diRctore. employ,", general .nd limited partners, 'Imily
memb.... and bu.ln......oclat.s. S., 41 C.F.R. Seclion 74.1232(.).

3. (-J 'a the applicant In compliance with tM provl.lona o( S.ction 3f 0 of the
Communloatfona Acl or 1a~••• amehded. re'allng to Int."lts of aliena and foreign
eov-mm."..1

(b) WII any fund" credIt, or oth.r nnane'll .",.tancII for the construction. purchase or
GpKItfon 0' th••tatlon(a) be provided by aliena, foreign entities. dome.tie enUti..
controUtd by a"en., or theIr agent$? .

" V", provIde p.rtlcul.,.. as an !Jthlblt.

o v.. 0 No

[K] Yu 0 No

~ Yes 0 No

o Yee rn No

Exhibit No.
n/a

4. H. an 'ttYerao finding been tnade tlr an adv.rse final action been taken b~ .n)' court Qr I:iJ v.. 0 No
.dmlnlatraUve body with r••pect to the applicant ot parties to thl. appllcatfon In a civil
or crimInal. proc..lflng. brought und., the provISIons of any law ",'at~d to the
10110""9: .ny folon)'; m... media r.~ted antitrust or ullf,lr competition; fraudulent
.lalltmenta to another gov,mmentalllnil; or dlscriminatfon?

"th. ahsMrr 1$ V••• lIIttlleh a. an Exhibit. full dlScloau", of tho fMreona and matters
InvolYfd, Including .n 1<I.nUncation of the oourt. or admlniefnltiv. body and the
proCHdlng (by dalu and file numbera) Inef thQ disposition of the Iltig_tlon. WhNe th~

rtqulsir. 'nfo"",Uon h.. been .arlier dIaclos.d In conn.ctio" with anoCh,r application
or .. t~..lred by 47 U.S.C. S.ellon 1.'S(c). tho applleanl need only provide: (I) an
kltnllllc.tion of thllt pt.vlouc lubmletlOh bV ,.f.rtnc. to the flit numb.r 'n the cue of
an .ppllc.tUm. the c,1I 'atta,. of the .tatlon regarding which the applloatlon or Section
1." Info""atfon w•• m.d, and the dllt. of tllln,: and (II} It d••crlptfon of fh. p,.vioUIIl'y
reported m aiter.

EJlhlblt No.

n/a.

/fCC SA9 (paD. I'
Decemb9r 111&



3 Cities, Inc.
Post Office Box 7937
Olympia, WA 98507

Engineering Statement
Oakville, Raymond, and South Bend, Washington

MM Docket 00-41
May 2000

(c) 2000
F. W. Hannel, PE

All Rights Reserved
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STATE OF ILLINOIS
S5:

COUNTY OF PEOFUA

F. W. Hannel, after being duly sworn upon oath,
deposes and states:

He is a registered Professional Engineer, by
examination, in the state of Illinojs;

He is a graduate Electrical Engineer, holding Bachelor
of Science and Master of Science degrees, both in Electrical
Engjneering;

His qualifications are a matter of public record and
have been accepted in prior filings and appearances requiring
scrutiny of his professional qualifications;

The attached Engjneering Report was prepared by him
personally or under his supervision and direction and;

The facts stated herein are true, correct, and
complete to the best of his knowledge and belief.

May 17, 2000
F. W. Hannel, P.E.

F. W. Hannel, PE
10733 East Butherus Drive
Scottsdale, AZ 85259
480) 585-7475
Fax (815) 327-9559
http://fwhannel.com
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3 Cities, Inc.
Post Office Box 7937
Olympia, WA 98507

Engineering Statement
Oakville, Raymond, and South Bend, Washington

MM Docket 00-41
May 2000

This firm has been retained by 3 Cities, Inc., ("3Crn) licensee of Radio Station

KXXO(FM), Olympia, Washington to prepare this engineering statement in the above

captioned proceeding. The Commission issued a Notice of Proposed Rulemaking on

March 10, 2000, which proposed channel substitutions in Oakville, Raymond and South

Bend, Washington, and comments were filed on May 3,2000 in the proceeding.

Specifically, the petition filed by Jodesha Broadcasting, Inc., ("JBn, licensee of Radio

Station KSWW(FM), Raymond, Washington, and Radio Station KFMY(FM}, South

Bend, Washington, seeks the reallotment of both its existing stations to new

communities, and proposes to allot the vacant and unapplied for FM Channel 300A at

South Bend, Washington.

While Jodesha Broadcasting has submitted data showing aural service gain and

loss areas in connection with the proposed reallotment, there is a higher allotment

priority that is being violated. There are three communities involved in the Jodesha

proposal, South Bend, Raymond and Oakville, Washington 1 The Commission has

established a priority system to evaluate the merits of allotment changes and the

service area gains and losses are lower in priority than first local aural service. In the

case here, Jodesha is seeking to remove a Class C1 channel from a community with a

population of 2901 persons to a "community" of 493 persons. To replace the Class C1

channel, Jodesha proposes the allotment of the presently assigned Class C2 channel

at South Bend, Washington be reassigned to Raymond. South Bend2
, population 1551

1Jodc:;:'h~ j:;: -plopO:;:in9 ~ fir:rt 10<::;;1 ~lJr:;;1 :;:or:ryi<:<: 1;0 O~1o:Yille.-PQPvl..-tion 493 ptr:;:on:;:, ~nd doc:;: ...~ off<:r :;;...~
of the ifldki~ of <:OMMlJflity :rt~IJ:;: of O:;;1cYille for "lIotmtlrt 'P1J'lI0:!;<::!; beyond 1:h<: undoclJm<:lrt~d c1"imth~ it
i~ dil~(:ryi"'9 of ::IIh lld AIIO'tMilM. wbic:b 'h::llrdly M<:~:; th<: t'hr<::!;'hold :;'howif\9 r<:qlJir<:c!'to d<:mol'l:rtr;wt<:
o;oMmvnity ::;1:~ ...~ for 1M Allotm<:lrtplJrpo:;:<:~.

2PopuhrtiOIi fi9ur~::: "roC: :rt1;:-,cl.ed ::.::: ExlJibit :£-1.
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would be left with an allotment on FM Channel 300A for which there has been, no

expression of interest filed. The net result is of the channel changes is to remove the

only aural service at South Bend, population 1551, and add an FM service at Oakville,

population 493. These proposed changes result in a net reduction of first local service,

and, as such, do not serve the public interest but only the private interest of the

petitioner and the proposal must be denied.
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3 Cities, Inc.
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Olympia, WA 98507

Engineering Statement
Oakville, Raymond, and South Bend, Washington

MM Docket 00-41
May 2000

Exhibit E-1

1990 US Census Data
Database: C90STFIA

Summary Level: State--Place

South Bend ci ty: YIPS. STA7!E=53, YIPS. PLACE90=65625
PERSONS
Universe: Persons
Tot.;' 1 ............................••...............................•...... 1551

1990 US Census Data
Database: C90STFIA

Summary Level: State--Place

Raymond ci ty: FIPS. STA'.l'E=53, FIPS. PLAC1C90=57430

PERSONS
Universe: Persons
Tot clI ...............•......................•.....•......•........••.•...• 2901

1990 US Census Data
Database: C90STFlA

Summary Level: State--Place

Oakvi lIe city: FIPS. STA7!E=53, FIPS. PLACE90=50430
PERSONS
Universe: Persons
Total 493
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CERTIFICATE OF SERVICE

I, Robert J. Buenzle, do hereby certify that copies of the

foregoing Reply Comments have been served by United States mail,

postage prepaid this 18th day of May, 2000, upon the following:

* Sharon P. McDonald, Esq.
Federal Communications Commission
Allocations Branch, Mass Media Bureau
Portals II, Room 3-A247
445 12th Street S.W.
Washington, D.C. 20554

David Tillotson, Esq.
4606 Charleston Terrace, N.W.
Washington, D.C. 20007

Counsel for Jodesha Broadcasting

* Hand-delivered


